
Nevada region of Cellular One declared: "There are no products and services that
NEXTEL can offer that we don't. "86

How Large A Market?

As CTIA observed in the study "PCS Predictions and Prescriptions: Highlights
from 32 Studies and Reports On the Prospects for PCS," various analysts attribute
different market shares to companies under the rubric of "PCS," "cellular," or "ESMR"
-- but all agree that the vast wireless market is rapidly expanding.

For example, MCI projects that "within 10 years, a minimum of 10 to 20
percent of phone users, both consumer and business, 'will migrate to a complete
wireless service. '" As Mobile Data Report observed, "Today's 160 million cordless
phone users are prime candidates for such services. 'We believe wireless cordless
telephony is a dynamite strategy,'" says Richard Liebhaber, MCl's chief strategy and
technology officer. 87 This estimate is consistent with the projections of various
analysts, such as Donaldson, Lufkin & Jenrette, which project ten percent of the
population will subscribe to "wireless" or PCS by 2003. 88

Within this broad marketplace, some analysts suggest ESMR companies like
NEXTEL will grow by acquiring 15 percent of new "cellular-like" wireless subscdbers,
at the same time that PCS companies grow by acquiring 35 to 43 percent of similar
wireless subscribers.89 Others, including Merrill Lynch analysts Lynda Runyon and
Sandra Birch, have adopted 20 percent as their base case growth figure for ESMRs ­
- a figure which they concede may be conservative "if ESMR emerges as a strong
competitor to cellular. ,,90

Options and Control, n Business Wire, May 26, 1994.

86Mary Lynne Vellinga, "Wireless Communications Giants to Battle in
California," The Sacramento Bee, March 1, 1994.

87"MCI to Play Off of Cellular's Flaws in Selling NEXTEL Services," Mobile Data
Report, June 20, 1994.

88"One in 10 Americans Will Subscribe to PCS by 2003," Fin Tech Mobile
Communications, August 16, 1994.

89"One in 10 Americans Will Subscriber to PCS by 2003, Fin Tech Mobile
Communications, August 11, 1994.

90Merrili Lynch, SMR in the United States: A Window of Opportunity, October
1993, at p.5
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It is irrelevant what market share any particular service provider had in past
submarkets, since those segments are now submerged in the larger wireless market.
These services are now substitutes for each other in the eyes of providers and
consumers.

Racotek's 1993 Annual S.E.C. 10-K Report observed that:

The Company believes that seven to nine million of the estimated 38
million mobile workers in the United States are in field service and
transportation industries that involve regular use of vehicles and that
those workers are the principal potential market for Racotek's mobile
data transmission services. However, the market for mobile data
services is new and undeveloped. Mobile workers who currently have
wireless communications facilities communicate using private dispatch
radio, paging systems, private data systems on dedicated frequencies,
cellular telephone and SMR voice services. A number of mobile workers
have no wireless communications facilities at the present time. 91

Market Share in the Wireless Marketplace

As Drs. Besen and Burnett observed in their antitrust analysis of the mobile
telecommunications marketplace, the effective capacity of providers in the wireless
marketplace is the appropriate measure of market share.

The study concluded that:

• Market definition from the perspective of technology is· too narrow -- as
technologies converge, it is no longer appropriate to think of openly competing
services as distinct products in distinct markets.

• For firms operating in multiple areas, Basic Trading Areas are not relevant
geographic markets for antitrust purposes as long as companies are not able to
discriminate on the basis of price among different geographic areas.

Using the Department of Justice's and Federal Trade Commission's Horizontal
Merger Guidelines, Drs. Besen and Burnett found that: "Even in the most highly
concentrated market structure possible under pending PCS rules, the Merger
Guidelines would not bar, and might not even warrant investigation of, significant
acquisitions of capacity by incumbent cellular operators. ,,92

9lRacotek Annual 10-K Report at p.2.

92Drs. Besen and Burnett, op cit. at p.4.
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The Merger Guidelines generally
conclude that post-merger measures of
HHI below 1000 indicate an
unconcentrated market, with adverse
competitive effects being unlikely. Post­
merger HHls between 1000 and 1800
indicate moderate concentration.
Mergers producing HHI increases of less
than 100 are unlikely to have adverse
competitive effects. Neither of the
foregoing examples would require further
analysis under the guidelines. Mergers
producing increases of more than 100
points may raise competitive concerns,
depending on other conditions.

The Merger Guidelines use the
Herfindahl-Hirschman Index (HHI) to
measure market concentration, based
on summing the squares of the
individual market shares of all of the
market participants. Thus, in a market
with 10 firms, each with a market
share of 10 percent, the HHI would be
1000. A market composed of seven
firms, with two firms having shares of
25 percent each and the remaining
firms having shares of 10 percent
each, would have an HHI of 1750.
(Each firm with 25 percent contributes
625 (252 = 625), and each firm with
10 percent contributes 100, hence
625 + 625 + 5( 100) = 1750.) In
unconcentrated and moderately­
concentrated markets HHI increases of
100 points are necessary before
competitive concerns may be raised,
and in highly-concentrated markets
HHI increases of 50 points are
necessary before competitive concerns
are raised.

Post-merger HHls of above 1800
indicate that a market is highly
concentrated, although mergers
producing an increase in the HHI of less
than 50 points are unlikely to have
adverse competitive effects. Mergers
producing increases of more than 50
points may raise competitive concerns,
depending on other conditions. Mergers
producing increases in the HHI of more
than 100 points are presumed to
enhance market power or its exercise,
although the presumption may be

overcome by other factors making such exercise unlikely.

Drs. Besen and Burnett calculated the HHls for the mobile telecommunications
marketplace under scenarios in which cellular companies do not acquire additional
MHz, as well as ones in which they acquire 10 MHz or 15 MHz. The scenarios also
included entry by SMRs. While the scenarios were based upon both the
Commission's original and CTIA's proposed licensing schemes, and not the revised
plan which allocated 30 MHz to a BTA license, the results are still indicative of an
unconcentrated market.

The basis of these calculations is the effective capacity of the spectrum
available for mobile telecommunications service. While the 170 MHz of bandwidth
available for PCS and cellular (120 MHz and 50 MHz, respectively) could be used to
produce measures of potential market share, a simple measure of bandwidth is not a
meaningful measure of the power any individual firm has in the wireless market.
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Although eacli cellular provider does have 25 MHz of spectrum in the markets
in which it operates, FCC rules require cellular operators to accommodate their current
analog customers. Because cellular carriers will therefore be unable to convert all their
spectrum to digital, their spectrum has less effective capacity than spectrum that can
be used exclusively to provide more spectrum-efficient digital services.93

However, even under the Commission's revised allocation plan, and with one
SMR in the marketplace (with 10 MHz of spectrum), the following chart shows that
the effective capacity of cellular companies would be only 16.33 percent -- far below
the 35 percent market share the Merger Guidelines consider the threshold for antitrust
inspection. 94

Merger Guidelines - HHI Index Example

If two celcos each had 10 MHz of PCS spectrum, and one SMR has
a total of 10 MHz of spectrum, the HHI index indicates that the
resulting market concentration would be moderate.

Finns Bandwidth Capacity Share (%) HHI

Celcol 35 160 16.33 266.67
Celco2 35 160 16.33 266.67
PCS-A 30 180 18.37 337.46
PCS-B 30 180 18.37 337.46
PCS-C 30 180 18.37 337.46
PCS-D 10 60 6.12 37.43
SMR-l 10 60 6.12 37.43

Total 180 980 100 1620.58

Assumptions: That the celcos maintain 10 MHz of bandwidth to serve analog cellular
customers, and that digital enjoys a 6-to-l capacity relationship with analog.

93The precise advantage of digital over analog depends in part on the
technology involved, and increases in capacity may range from a multiple of 2 to 18.
The study relied upon a multiple of 6, and assumed 10 MHz of a cellular operator's
bandwidth would remain devoted to analog customers. Besen and Burnett Study at
p.37.

94 The calculations assumed that each firm served all customers within the
geographic market.
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In fact, as there is more than 10 MHz of SMR spectrum available, and more
than one SMR carrier per market, the market concentration may be even less than
projected above. For example,-if there are four SMR providers in the marketplace,
sharing 21 MHz of spectrum, a cellular/peS company would have 15.3 percent of the
market's effective capacity.

Merger Guidelines - HHI Index Example

If two celcos each had 10 MHz of PCS spectrum, and four SMRs
have a total of 21 MHz of spectrum, the HHI index indicates that the
resulting market concentration would be moderate.

Firms Bandwidth Capacity Share (%) HHI

Celcol 35 160 15.3 234.1
Celco2 35 160 15.3 234.1
PCS-A 30 180 17.2 295.8
PCS-B 30 180 17.2 295.8
PCS-C 30 180 17.2 295.8
PCS-D 10 60 5.7 32.5
SMR-l 10 60 5.7 32.5
SMR-2 4 24 2.3 5.3
SMR-3 5 30 2.9 8.4
SMR-4 2 12 1.1 1.2

Total 180 1046 100 1435.5

Assumptions: That the celcos maintain 10 MHz of bandwidth to serve analog cellular
customers, and that digital enjoys a 6-to-l capacity relationship with analog.

Taking factors other than market concentration into account when considering
the competitiveness of the wireless telecommunications market still suggests that the
market would continue to function competitively. As the preceding sections indicate,
it would be difficult for companies to raise prices anti-competitively because of the
rapidly changing nature of wireless services. Similarly, as technologies converge and
once-distinct technologies enter into direct competition with other services, the
market will only become more competitive with new providers and new services
entering all the time.
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And as the antitrust analysis demonstrates, the shares possessed by cellular
companies -- even after any hypothetical acquisition of PCS spectrum -- fall below the
market share threshold for concern under the Department of Justice's Merger
Guidelines.

Conclusion

Summing it all up, as Peter Bernstein, Vice President of Research at Probe
Research and Editor of Wireless for the Corporate User, has stated: "I don't believe
there is a purchaser of communications services who believes there isn't a choice in
wireless...95

In fact, the information submitted by such petitioners as the Louisiana Public
Service Commission does not testify to any significant number of customer
complaints, compared to the total volume of cellular subscribers. Indeed, the
activities which the Louisiana P.S.C. claims it performs on behalf of consumers appear
to have resulted in (1) the imposition of higher charges upon consumers, and (2) the
reduction of competition through the exclusion of potential service providers. 96

Likewise, such actions as the prohibition of service and equipment packaging
(which the Commission, the Department of Justice, and the Staff of the Federal Trade
Commission all concluded was pro-competitive and beneficial to consumers), hardly
testify to the advantages state regulation renders consumers. Consumers appear to
pay both higher service rates and higher equipment rates as a result of such state
action.

It is ironic that some states have advanced the proposition that the consumer
is or will be helped by the reduction of choice (among carriers, as well as among rate
plans) through tariff and entry regulations. Regimes have been suggested which are
inconsistent with a competitive marketplace, threatening to limit entry, delay
technological progress and disrupt service innovation.

The Commission should reject these proposals, and instead recognize and foster
wireless competition by preempting state regulation of the Commercial Mobile Radio
Services.

9SJamie Wexler, "AT&T/McCaw Restrictions a Mere Formality, " Network World,
July 25, 1994, at p.33.

96See e.g., Petition on Behalf of the Louisiana P.S.C., filed August 9, 1994, at
pp.15-16 (rate plan applications) and pp.20-21, 32 (exclusion of companies from
operating in Louisiana).
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Congress and the Commission have acted to ensure the establishment of a
competitive telecommunications environment, by allocating new resources to the
industry and mandating regulatory parity.

This study has demonstrated that (1) the services and products at issue are
substitutes for each other in the eyes of both providers and consumers, (2) entry into
the marketplace is increasingly easy, (3) providers and prospective providers are
numerous, and (4) no one firm has a large market share based upon its effective
capacity.

This situation conforms with the economic definition of a competitive market
structure -- it should not be distorted by the imposition of unnecessary state rate and
entry regulations. 97

97See Besen, "The Cellular Service Industry: Performance and Competition,"
November 1992, at p.4, n.9 ("Economists call a market structure competitive when
entry is easy, firms are numerous, and no firm has a large market share. ").
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Changes in Subscriber Volurne
Connecticut Cellular Market
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Cellular Service Value
Springwich Cellular Limited Partnership
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alOa. IJ.'D
..maar. CCIIImJIICA'IZOD COIaIZI.JOII

~I.~, D.C. 20'44

Pet!tion ot the Connecticut. Department.
of Public Utility Control t.o Ratain
Requlatory Cont.rol of the Rate. of
Whole.ale Cellular Service Provider.
in the state ot connecticut

)
)
)
)
)
)

----------------)

PR Pile Ho. 94-SP4

September 19, 1994

MlJRlm 01 p', •. 'ld"'Lwt

STAT. OP COlOfBC'l'ICU'l')
•.

COtnfTY OJ' NEW KAVD )
••• : Nev Havan

MAD W. BLOBMLIKC, beinq duly .worn, depo... and ••YIII

1. I .. Vice Pre.ident -- Piunee for SlfBT cellular,

Znc. I.ake this affidavit in r ••ponse to th. Petition of the

state of Connecticut Departllent of Public Utilitoy Control

("Connecticut: DPUC") to the Pederal COIDIl\IDicatiou comai••ion,

dated ~gu8t 8, 1994, ••ekinq to retain regulatory control ovar

the rates ot wbole••le cellular service provider. 1n state of

Conneatiout.

2. springwicb Cellulu Liaitecl partnership

( Itsprin;w1ch.) is • limiUd partnership who.. quual paJ:"t:nU i.

SNIT springwich, Ina. SlaT SpZ'inpiah, Inc. is • wholly owned

.ub.idiary of SNB'l' Cellular, Inc., which 1n tUZ1'l i. a wholly

owned sub.idiary of the Southam New Bn;lancl TeleCODUDication.

Corporation ("SNETH).



3 • .I lUll re.ponaibl. tor, among othu things, the

overall tinancial oparations of SNBT cellular, Inc., aa well a.

Spr1ngwicb. I am involved with clev.loping and reeo_endinq

appropriate whole.ale prioing for sprinqwich c.llular servic•••

4. spr1nqvidh i8 the licenaed B-ai4e cellular carrier

in connecticut and in the qreater Springfield area ot

Xassachus.~~.. Springwicb reaell. it. cellular ~.lephon. service

througb approximately 14 ra.ell.ra, one of which i. SHBT

Mobility, Inc., another wholly-owned lIub.i4iary of !NET, which

provide••ervioe under the trade nama "Linx."

s. The qro~ of cellular .arvicA on Sprinqwich'.

network has b••n .ignificant. Por 8xuple, ahaad. of schedule,

Sprinqwich install.4 a state-of-th.-art digital .witch .s part of

i~a plan to oonvert it. c.llular network to a full digital

sya-t_. In 1991, aqain earlier than anticipated, Springwich

added a second digital awitcb .to ita network. Pro. June 1992

through AUqus~ 1994, the re.ellera u.ing Springwiohts network

have incr.a••d 8uh.~iber.hip by end u••ra by 100t. In the

i.-c1iate future, q1van con~inued r ••eller cuatOll8r growth,

additional siqnifioant invutment is planned. Thi. include.

another new switch, the deployment of additional .i~o-oall., eo

aecommoda~. the increa.ingly por~abl. 4eaan4. ot cellular

subscribers, and the oon~inuad conver.ion ~o d19i~al technology.

6. sprinqwicb has taced stift ca.petit1on in the

wholesale cellu1ar market. The level of coapet.ition in the

wholesale cellUlar market inten.ified in 1992 ¥.hen Bell Atlantio

Enterprises International, Inc. ("Bell A~lan~ic·), a multi-stat.e

-a-



carrier .ervinci It population area ot rougbly 30 million,

purcha.ed. )!Ietto Ho]:)il., the Band A non-wir.lin. carrier in

Connecticut. Bell Atlantic i. a major market force in virele••

teleoommunication. and an aqqre••iva competitor. Last month, in

respon.. to a wholesale rat. reduction by aell Atlantic and to

chanqinq market conci!tion., Sprinqwich announced a 35 percent

decrea•• in monthly whole.ala rates tor cellular number.. As the

wireline carrier, springwich initially held. a 100 percent market

share in 198!5. By year-end. 1989, Sprinpioh' s market ahare was

down to 54 percent. By the end of 1992, attar Bell At.lantic·.

acqui.ition ot Metro Mobile, sprinqvioh l ••arket .hare v..

approximately 47 peroent, and by the end at 1993, it.. market

share had tallen to approxiutely 46 peroent. Th. constantly

.hifting market ahares and. deolininq whole••le rate. ot ~

whol••ale oarrier. are olear evidence of vi;orou. co.petition in

the wholesale cellular marke~.

7. springw1ch's coapat1tiv. atrat89Y has ,been to

encourage the re.eller. to expand their ouatoaer ba... and thU8

to purcha.. increasing quantitie. of whole.ale oellular .ervice

trom springwich. Springwich baa souqht to iapl_nt this polioy

in .everal way.. Springwicb'. connecticut Tariff aa tiled vith

the Connect.iout DPUC currently provides tor various voluae and

lenqth of service discount.. Those di.counts bave been included

in spr1ngwich'. connecticut Tariff fer year., an4 vere cle.igned.

by sprinqvicn, and approvad by the Connecticut DPOC, a. an

incentive to the re••liars to expand their ouatoaer baa••

aqgres.ively.

-3-



8. Sprinqwich'. etforts to •••iat i~. re••ller. to

grow have qone far beyond taritt prioing incentive.. sprinqwich

has also developed program. de.igned atrirma~ively to •••iat

r ••el18r. to achieve success and has worked olosely with sevaral

of i~a r ••ellera ~o help thea surmount various tinancial

dirfiaultie.. Thea. erfort. are da8gribe4 below.

Res.ller Assistange Programt

9. Springwich 'has providec1 varioWl fonaa of 8Upport

to it. res.ller. to help thea grow their bu.ine.... , inoludinq,

but not limited to, discounted roaainq charge. and pra.otional

and permanent ra~. reduotion•.

10. Sprinqwich ha. al.o i.pl_.nte4 proqr- cl_igned

to a••i.t the r •••11.r to qain new account.. Springwieb provid••

at no oost to the re.ellar promotional ..tartal., inoluclin~

ui:erials imprinted with the re.ellar company naa. ancl telepbone

nnmher it the resellar obtain. Jliniaum n.t activatloh8. rurt:h.r,

oellular number. with 400 minute. of free peak airtiaa per month

are provided to the r •••11.r. to perait them, without eo.t, ~o

demon.trate the quality and convenience at SprinqviCh .ervice to

pot.ntial u••r ••

11. In acldition to the foraal progr_ duiqne4 to

a••iat the resel1er., Sprinqwich haa often provided aid to it.

resellar. on an d bgg ...i.. 'For example, apringwich has

neqotiata4 extended payment schedules with res.ller8. In ona

instance, Sprinqviah guaranteed a reseller·. bank debt.



BI.aller CoaVl'i~1

12. surprisinqly, ona ot tha ra••llers tba~ mo.~

banatittad fram Sprinqwich's willinqna•• to aocommodate res.llar

financial con.traint. alleged before the Connec~icut OPeC ~at

Sprinqwich had enqaqad in unfair and ant100mpetitlve tactios, and

that such actions nece••itated continuad regulation of ~a

wholesale carriers by the Connecticut DPUC. The alleqa~iolUl made

by thi. ra.aller, however, are a~ be.t a1s1eadin9 and at wors~

are flatly untrue.

13. AI is axplained 11'1 aore detail in tha Affidavi~ of

Arthur H. Paquette, the testimony of thia resellar, E.co~.l

Cellular, Inc. ("18cotelM) before the Connect1cut DPUC wa. not an

accurate portrayal of Sprinqwich's experi.nca with Escotal.

Springwich, E.cotel'. larqest creditor, had. att_pted over the

cour•• ot more than ona year to r ••olve a very larqa unpaid

balance owed by Escotel, and. on .any oeca.iona durinq that period

Esootel failed to make payaents it had agreed to on a ti_ely

ballill.

14. Amonq tha accusationa leveled aqainst sprinqv10b

by Escoeel is tha~ Sprinqwlch diacIo.a4 proprietary reaellar

bUsinesli informa~ion ~o ita retail affiliate, do1nq bu.ine••

under the trade IlIUM Linx. There 1s no ba.i. for this 01&111.

Such activity would be con1:rary to SNZT'a "Personal

CommunicatiDns Group Guidaline. for Ethical Behavior- which

provide.:

All convarsat1ona be~.en au.tamers, all d.~.

tr&nsmi••iona and other non-voica
cOll1llunications are priva~.. • • • privacy
.xtend. to in:toraatiCln about our

-5-



c01IJlunication. arranqeaenta with cuto.era.
Thi. includ•• b!llinq r.cord., .quip••n~, and
circuit.. You may not eU.olo•••uch
information to any unauthorized person or use
it for any non-bu.in••• purpo••.

Th. r •••ll.r. are au.to••r. of Sprinqwiah, and I have apre•••

upon .mploy... r.porting to m. the n••d to maintain the

confidentiality ot any propri.tary r •••ll.r information tha~

Sprlngwich po••••••••

15. Thi••aid, the amount of propri.tary r •••llar

int~tion po••••••d by Sprinqwich i. ainiaal. Sprinqvich 4088

not knoW, and cannot l.arn, the identity ot the re8eller l s

cu.tamar.. sprinqwiah po••••••• only a cellular phone mlmber

(which i. not li.t.d in any phon. dir.ctory) an4 a oorr••pondinq

Electronio Serial If\UIber.

16. Contrary to 'the 'tutaony frOJl Mr. Esoobar,

pre.iaant ot Bscotel, Springwicb doe. not require r •••ll.r. to

4i.olo••, and Sprinqvich doe. not po..... , the r •••ller. 1

quarterly or yearly bu.ine•• plan., pricinq pOlicies, or planned.

promotional activiti... sprinqwieh doe. aak it. r.s.llars to

provide a yearly ••tta&te, and appropriate update., ot the total

number ot n.w accoun1:. .ach expect. to add clurinq the next year

to permit Sprinqwich to plan nec.ssary network expansion and to

addre•• o~ whol••ale requir...nt., .uch a•••tabliahing

appropriate inVentories of nev tel.phon. number.. Thi.

intormation, however, in acoord with SNIT policy, i. not provided

to SHEri. retail affilia1:e.

17. E8cot.I'8 allegations that Sprinqvich sU9Q••ta to

resellers that higber retail price. be aaintain.d are tal••, and,

-6-



in addi~ion, are economically irrational, .inc. hiqher retail

prices tor Springwich's service would lead end user. to prefer

the service fro. the competing whol••al. carrier, Bell Atlantio

Metro Xobila. Similarly, Sprinqwioh aoe. not att..pt to diotate

to re••llers that they tarqet a particular market .egment or

qroup ot end uaer. and has never attempted to di.suade a reaellar

from pur.uinq a particular market seqaent or group of end users.

18 • In fact, to the extent any entity ha. sought to

learn and profit trom information pos••saed ~ Sprinqvicb it i.

E.ootel. I understand that employees handling "cotel l • account

on behalt of springwich have been asked on .any accaeions by Mr.

Escobar to diaclose the retail rat.. of other Sprinqvich

re••l1ars, inoluc!inq the rate. c:harqed by Lime. In each oa••,

Mr. E.cobar has been told that that inforaat:ion, it known, i.

considered by Springwich to be proprietary and could not l:Ma

revea1.ad to him or any oth.r re••ller.

19. Bacote1 I • alleqation. that Springwich. requira4 ita

resellar. to .x.cute onerous confidentiality aqr....nt. and to

agree ~o use only Sprinqwich wholesale cellular .ervice are

misleading. Eacot.l, for example, wa. n.ver required to ex.out.

a confidentiality aqr....nt with spr1nqvich, y.t continued to

receive Sprinqwich ••rvic... The only confidentiality agreement.

sprinqwidh .igned with any of it. re••llars aro•• in the context

of lock-box or other .ecurit.y agr.eaenta, and in tho•• very few

inatanc.. the con~i4antialityprovi.ions were included for the

pro~ion of the re.eller ' • financial intoraat1on and .tatQ8.
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Moreover, all confidentiali'ty agree.en't. executed by Springwioh

and it. r •••ller. bind sprinqwich •• well •• the r •••llar.

20. At no tiJae has Sprinqwich .ouqht to prevent

rese11~s from appearinq before or petitioninv the Connecticut

DPUC, •••soo1:e1 has suqqe.ted. Indeed, rea.llers have appeared

bafore the Connecticut DPUe in many proceeclings ~o make th.ir

views known.

21. Nor is there .erit ~o 1_00't.1'. c1aia that

Sprinqwicb somehow r ••trict. re••11ar us. of Bell Atlantio Metro

Mobile' 8 cellular service. In fact, 'th. agr....nt. executed. by

Springwich and E_co'tel expre••ly acknowledq. that l.cote1 ..y

have cu.tomera on both switches. au, A.a..SI.t., Secur!'ty A9re.-.nt,

dat.ed May 21, 1990, at , 3e, attached. to the Ut1ciav!t ot Arthur

H. Paquette. I under.tand that mo.t of the fifteen resellers

ourrently operating in connecticut, inclu41Dq Escatel, re.ell

both Sprinqwich and Bell Atlantic Metro Mobil. c.llular .ervice.

22. .acot.1 further a11e9._ that Spr!nc)yiQh'. policy

for providing credit. for poor quality calls ia sOll8hov unfair.

Th. Sprinc;wich R••el1er Guide i8 plain -- "[1]f the :a.seller

deems it. appropriate to adjust an end users (8ic] bill becau.e ot

an apparent net.work probl.. he may request a credit • • • •

Reasonabl. credit will be qiven to the Reseller only when the

credit i. pa••ed. on to the Reseller'_ end user.- Zscote1

apparen'tly beliav_ that it should. receive a blanket crad!t froa

Sprinqwioh tor any call it deemed to b. d..tective. Escotal bas

souqht .pac!al treaaanot, which was rejecte4. The requir..ants

-8-
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or sprinqwich'. pOlicy for issuing credit. are applied to all

r ••ellers with equal torce.

23. Lastly, B8co~el asserts that Sprinqwich, as a

matter of course, grant8 preferential treatment to SNIT's retail

cellular affiliate, Linx, thereby attordinq it so.e competitive

advantage over unatfiliated resellers. This 1s alao untrue.

Sprinqw1ch's relationShip with all its resell.ra, including Linx,

is governed by springwich' a Connect.icut Tariff'. The Tariff sats

forth the terms and conditions under which sprlnqwidh i. to

provide whole.ale cellular aervice to the resellera. The terms

of the Taritf do not vary by reaeller, settinq forth the rates

thai: may be charged, the cellular .ervices that are to be

ot'fered, and 'the notice that Sprinqwich IlUst provide to t:he

re.ellers of any rate changes or special programs it plana to

otfer. (SpringWioh vaa required to golve 30 day. notioe of a~y

ch&nCiJe., this has recent.ly been reduced t.o 5 days.) Apart trom

one isolated instance in nearly a decade of operations, where

Linx inadvertently received notioe ot a special program prior to

other resellera, Sprinqwich has trQated each resellar identically

in accord with the terms of its Tariff.

SWorn t.o before me this
19th day ot September, 1994.

Court

-9-
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SCI/SPRINGWICH PARTNERSHIP WHOLESALE TARIFF CHANGES

Effective
Date

01/16/85

06/14/85

08/02/85

OS/23/86

07/01/86

07/21/86

07/06/87

10/13/87

Type

Original

Tariff

Effective
Rates

Tariff &
Effective
Rates

Tariff

Tariff &
Effective
Rates

Tariff

Tariff

Docket
Number

84-08-16

none

none

86-03-12

none

none

none

none

Description

Original tariff approval

1) Allow for temporary
suspension of cellular
number upon request of end-user.

2) Reduce minimum usage
requirement from 150 to 100
minutes per month.

3) Text change to allow
directory listings to be
accepted from the end-user rather
than the subscriber (reseller).

Reduce monthly cellular number
charge by $7.00 for each tier.

Introduction of Attempt Charge for
incomplete calls of less than one
minute duration

Revised header and text, all pages,
to say SNET Cellular, Inc.

1) Reduce charge for Speed Calling
from $2.50 to $1.25 per month.

2) Introduce three Custom Calling
features:
Call Waiting, Call Forwarding,
and Conference Calling.

3) Introduce initial Period Charge
associated with Call Waiting
and Call Forwarding features.

Revision to CSGA Map

Revision to CSGA Map



Eff.ctiv.
Dat.

03/30/88

05/11/88

05/15/89

06/02/89

Type

Tariff &

Eff.ctiv.
Rat••

Promotion

Promotion

Tariff

Dock.t
Numb·r

87-10-23

non.

non.

89-05-11

- 2 -

De.cription

1) Fl.xibility to off.r fractional
minute billing.

2) Chang. in minimum/maximum
for ba.ic ••rvic. and rang. of
rat•• for optional f.atur•••

3) Two additional rat. band. for
c.llular number. and u.ag••

4) Chang. in rang. of rat•• in
the Att.mpt Charg••

S) Th. off.ring of di.count. on
c.llular number. and u.ag••

For thr•• month.:
1) Suspend number activation or

s.rvic. r ••toral charg••
2) Reduc. rat•• by $6 per month.
3) Suspend "Hot Lin." optional

feature rat. and charg••

Promotion A: For 3 Month.,
1) Suspend S.rvic.

Activation Charg.
2) Reduc. C.llular Numb.r Rate.

(band 1-6) by $3 per
month/number, for all numbers
in s.rvic••

Promotion 8: For 7 Month.,
1) P.ak P.riod U.ag. Rat••

credit.d with 100 peak minut••
(@ $.33/min) for each new numb.r
that remain. activ. 6 month••

2) Cellular Number Rat••
(band 1-6) reduced by $3 per
month/numb.r, each n.w number
activat.d.

Discontinu. "Speed Call" optional
feature due to n.w type of switch
installation.



Effective
Oat.

03/05/90

07/01/90

12/19/90

12/31/90

03/20/91

04/15/91

Type

Promotion

Eff.ctiv.
Rat••

Tariff

Promotion

Tariff

Promotion

Docket
Numb·r

non.

non.

90-11-10

non.

91-02-12

non.

- 3 -

De.cription

For t.n month. (thru 12/31/90):
Re••ller rec.iv.. $66 credit per
n.t activation in month activat.d;
additional $99 per n.t activation,
if numb.r .till activ. .ix month.
later.

1) A $1.00 reduction in the c.llular
numb.r rat.. per month per numb.r
for all categori•••

2) A $.01 reduction in the pe.k and
off-peak u.ag. rat•• per minute
for all cat.gori•••

Add Litchfi.ld and Windham Counti••
(RSA.) to s.rvic. ar•••

For thr•• month.:
Suspend Numb.r Activation or
Service R••toral charg. and
"Hot Lin." option.l f••tur. rate
and charg••

Low.r monthly min~ u.ag. billing
r.quir.ment from 100 to 75 minut••
per c.llular number.

1) Suspend Number Activation or
Restoral Charg. for 3 month••

2) $96 cr.dit for .ach new
activation spr.ad ov.r 3 month
at $32/mo.

3) $96 credit per n.t numb.r of
activations during 6 month
period (4/15-10/15) provided
c.llular numb.r remain.
activ. for 6 month••

• ) Suspend Hot Lin. Rat. and
Charg. for period 4/15/91 ­
12/31/91.


